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Some two (2) weeks ago when I was approached to deliver this
address, I was grappling with the question of how I should
respond to a call made by some of my colleagues to accept
nomination once more for the Presidency of the Law Association.
As most of you must be aware, there have been accounting
problems in that organisation which attracted the attention of the
legal profession and the public and, I would expect, the interest of
those who subscribe to the vision of Transparency International.

Transparency International defines its mission as stopping
corruption and promoting transparency, accountability and
integrity at all levels and across all sectors of society. In Trinidad
and Tobago, your Chapter is generally thought of as a body
especially concerned with Government corruption and
maladministration particularly in the area of procurement
processes. Its focus appears to be examining and pointing out
lapses in the integrity of governmental decisions and actions in
relation to projects having a significant money content. I do not



have the impression that it is as concerned with corruption in the
non-state sector or at the level of the individual. However, I am
sure you will agree that there are wider aspects of corruption that
affect the daily lives of citizens especially where the corruption is
permitted to flourish because of the failure of state agencies to
regulate and supervise.

Increasingly in Trinidad and Tobago, there is the perception that
corruption has become systemic. It is so pervasive that we appear
to be undergoing a process of being desensitised as to what
corruption is. The population is now being assaulted by the
revelations of unprecedented corporate greed and institutional
incompetence. The idea of fiduciary responsibility appears non-
existent. Persons with no legitimate or known sources of income
are held up as astute businessmen who grab the social columns.
The fact that there appears to be no disapproval of questionable
conduct seems to make it acceptable or at least not offensive. We
are being inoculated against being offended by the offensive.

This process has had the effect of muting our protests and
opposition to corruption. It has almost come to a resignation that
nothing can be done about it. Some say that corruption cannot be
avoided; that it is a cultural matter and may be perceived
differently by one group rather than the other. Yet others say that
corruption in an inefficient system is a catalyst to development
and necessary in harnessing a process of modernisation. On the
flip side there is the argument that corruption is at the heart of the
present global financial crisis and that a lack of corporate integrity
is the basic underlying cause of the crisis. Kisan Anna Hazare,
the social activist in India, considers corruption a scourge to be
eradicated. @~ He has campaigned for greater government
transparency and for the punishment of official corruption. His



well publicised hunger strikes have exerted pressure on the
Government of India to pass stringent anti-corruption laws.

To whichever view one subscribes, it is clear that corruption
exists at the domestic and international levels. It is the violation
of an ethical standard. As ethical standards are culture based, it
may be tolerated at varying levels by different groups and
societies and even groups within societies. Disapproval is usually
measured by the level of reaction to the corrupt practice. The
consistent failure of any system to prosecute and punish corrupt
practices has a direct bearing on the level of public tolerance of
corruption. Low levels of disapproval have a demonstration effect
- making corruption acceptable to the man in the street. Laws -
any rules or regulations - do not get their force only from the
penalty attached. There must first of all be an acceptance of the
particular law as being beneficial and just. This acceptance has to
be continually reinforced by a predictable application of sanctions
when the law is broken. Failure to enforce the law results in non
observance of the law and will lead eventually to acceptance of
the unlawful conduct as normative. A simple example of this is
the way drivers insist on a right of way at a controlled
intersection to turn across oncoming traffic when the lights
change. It is wrong but it seems to have become acceptable
practice - except when a collision takes place - “you did not see
my indicator on to turn (followed by a few words from the
dictionary)”

All of the above thoughts were occupying my mind as I
considered the task that would be involved in taking on the
Presidency of the Law Association at this point in time. The
problem with the funds of the Association showed at least a
breach of a fiduciary duty by someone. There was a seeming lack



